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EXPLANATORY NOTE

The ability to communicate and be an involved part of a society should always be
guaranteed by the State. Especially under the new normal, efficient, effective, affordable, and
inclusive communication—particularly through telecommunications systems—is necessary.

However, there are organizational, policy, systemic, and practical barriers to the
fulfillment of this need. For one, there are few players in the market—which prevent the
customers (consumers) to have better choices. Fortunately, policy and institutional
interventions are taking place and one of them is the opening up of the market to a third telco
player.

However, we should not rest easy on our laurels. Much still needs to be done.
Particularly in advancing the rights of the consumers, the Philippines is still way behind. For
example, in Australia, there is already an Ombudsman-type of agency that handles consumer-
related complaints. The telecommunications industry in Australia also allows wider latitude for
consumer welfare, such as the relative ease in transferring to another network, strict rules on
advertising and marketing, and financial hardship policy.

This proposed legislation advances innovative pro-consumer responses and solutions
based on best practices and policies all over the world as well as consolidates relevant
provisions in consumer-related House Bills already filed this 18" Congress. Among the
features and protective mechanisms proposed in this legislation include:

= creation of the Telecommunications Industry Consumer Protection (TICP) Office,
to be jointly managed by the Department of Information and Communications
Technology, National Telecommunications Commission, and Department of Trade
and Industry;

=  emphasizing and ensuring the operability of an “open access” system,

= prohibition of unfair and discriminatory practices by Providers;

=  ensuring truth in advertisement and marketing by Providers;

= requiring minimum speed in internet services;



= enforcing of a financial hardship policy by Providers—where those experiencing
temporary hardships may temporarily or permanently opt-out from their subscribed
services;

» ensuring freedom to switch to other networks at any time; and

= other pro-consumer welfare provisions

The proposed TCIP, if the law is enacted, will require it to conduct a study that will
consider whether the establishment of a more long-term agency such as a Telecommunications
Industry Ombudsman—which already exists in Australia—will be viable and practical.’
Meanwhile, the proposed minimum internet speeds—17 Mbps for mobile broadband internet,
38 Mbps (or higher) for fixed broadband (including DSL and cable), and 76 Mbps for fiber
optic (or higher)—are based on the three-tiered categorization used by the UK government.?

The Philippines is currently ranked 97" in a global listing of internet speed, with an
average download speed of 6.05 Mbps. Thailand, one of our closest neighbors is ranked at 45%,
with an average internet speed of 18.21 Mbps while Vietnam is ranked at 89" with an average
of 7.02 Mbps (Wright, 2020).

I am hopeful that through this proposed legislation, the journey of the Philippines
toward the rebuilding of the economy will be more cohesive, effective, and inclusive. After all,

going digital is a necessity under the new normal and will facilitate the building of our
sustainable future.

The immediate enactment of this proposed legislation is then earnestly sought.

ilr
UL R. m
Representative, 1 District of Northern Samar

1 Website of Australia’s Telecommunications Industry Ombudsman. Available at https://www.tio.com.au/.
2 The UK government categorizes internet speeds based on three sets of activities allowed under internet
speeds of 17, 38, and 76 Mbps. Available at https://www.dorsetcouncil.gov.uk/business-consumers-
licences/superfast-dorset/what-is-fibre-broadband/what-different-internet-speeds-mean.aspx

3 Wright, M. (2020, 21 Feb). Revealed: Countries with the fastest internet speeds, 2020. Available at
https://ceoworld.biz/2020/02/21/revealed-countries-with-the-fastest-internet-speeds-2020/



















(b) Conferred with the Desk are functions and powers of:
(1) receiving;
(2) investigating;
(3) facilitating the resolution of;
(4) making determinations in relation to;
(5) giving directions in relation to; and
(6) reporting on, complaints made by the end users of Providers about matters
arising under or in relation to this Act, including compliance with this Act by
industry participants to whom this Act applies.

(c) The TCIP Office is mandated to conduct a study on the possibility of
establishing a more long-term governing body such as a Telecommunications Industry
Ombudsman (TIO) within three (3) years of the enactment of this law. In case of the viability
of the creation of such a TIO Office, the TCIP Office shall draft a corresponding House Bill
on the 4® year of the effectivity of this Act.

(d) Upon establishment of TICP, it shall review relevant provisions of the
Consumer Act (RA 7394) including but not limited to Chapter III (Consumer Complaints)
Articles 159 to 166 and propose an investigation procedure following such provisions or taking
off from such provisions (considering enhancements in the operational level) for the purpose
of ensuring a timely, reasonable, fair, effective, and efficient system of reaching a resolution
and/or rendering justice to any aggrieved party.

Section 18. Promoting Awareness. — Providers must promote awareness of this Act
and its IRR to their Customers, Subscribers, partners, and staff. A Provider must take the
following actions to enable this outcome:

(a) Awareness for Consumers - promote the Act to its Customers through the
issuance of brochures, advertisements, and other information materials in both physical and
digital formats; and

(b) Awareness for staff - communicate the requirements of this Act to relevant
staff and ensure that staff are trained regarding the Provider’s processes for compliance with
the provisions of this Act.

Section 19. Moenitoring Compliance. - The NTC shall set Performance Standards after
public consultation and hearings within six (6) months from the effectivity of this Act; and

(2) Mandate that all Providers submit an Action Plan within six (6) months of the issuance
of the IRR of this Act and annual Compliance Reports—which shall include all complaints

received and how they were acted upon and resolved—beginning on the first year from the
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effectivity of this Act. It shall require separate books of accounts between different data
.transmission segments in order to allow identification of costs and revenues for each segment.
Nothing herein shall prevent interconnecting networks from charging the appropriate cost-
based compensation for the use of interconnection facilities.

(b) Mandate all data transmission industry participant, including PTEs with regard to its
network and facilities, to make available, on a timely basis, to suppliers of data transmission
services the technical information about its essential facilities or network facilities and
commercially relevant information that are necessary for them to provide services;

(c) Upgrade performance standards imposed on the data transmission industry regularly
to ensure that performance standards shall, at a minimum, be at par with service levels
established in regional data network performance indices and aligned with international best
practices. Such standards shall take into account speed, packet loss, jitter, and latency;

(d) Regularly review performance standards at least once a year and shall publish new
performance standards at least thirty (30) days before they take effect. The publication of the
results of the performance measurements shall be done in an open data format accessible to the
general public;

(¢) Any Consumer (through the TICP), or the NTC itself, may, motu propio, file a petition
to penalize any data transmission industry participant for failure to deliver service according
to the NTC’s published performance standard and to require rectification of such
noncompliance;

(f) Measure the performance of the data industry participants and publish the results of
its measurements in its website;

(f) Ensure that there are at least two (2) providers providing services at any given
segment.

(e) Ensure that there shall be no anti-competitive cross-subsidization by requiring
separate books of accounts between different data transmission segments in order to allow
identification of costs and revenues for each segment. Nothing herein, unless found to be
injurious to the rights and welfare of Consumers, shall prevent interconnecting networks from
charging the appropriate cost-based compensation for the use of interconnection facilities.

Section 20. Expedited Processing. — In all instances where a participant in the data
transmission industry shall require a form, certificate, or request from any government agency
or local government unit (LGU), there should be no more than two (2) public officers involved
in processing the form, certificate, or request. Processing fees and certifications required for

the deployment of any segment of data transmission networks shall be limited to those
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identified by the DICT. The DICT shall coordinate with the concerned national government
.agencies and LGUs, and conduct the necessary consultations with civil society organizations
and other stakeholder groups, for the development of the implementing rules and policies to
minimize the administrative burden of permitting and certification processes.

Section 21. Penalties — Any Provider who shall not meet the minimum standards
mentioned under this Act, shall be subject to fines and penalties.

(a) Direct authority of NTC - In the exercise of the regulatory powers of the NTC, and
with the support of DICT and DTI (through the TICP Office) in handling complaints, it shall
impose fines amounting to the actual loss, damage, or overcharging as determined by the
Commission for every day during which such default or violation continues, or if it is not
feasible to quantify the offense, to a fine amounting to One Million Pesos (PhP 1,000,000.00)
for every day during which such default or violation continues until the amount is fully paid;
Provided that if the Provider has a gross annual income not exceeding Ten Million Pesos (PhP
10,000,000.00), the penalty that may be imposed shall be equivalent to One Percent (1%) to
Two Percent (2%) of its Gross Annual Income. The Commission is hereby authorized and
empowered to impose such fine after due notice and hearing. The erring Provider is also
mandated to refund the charges it erroneously imposed to its Consumers or Subscribers.

(b) Suspension of certificates/permits. Failure to pay the fines or penalties in any case
within the time specified in the order or decision of the NTC shall be deemed good and
sufficient reason for the suspension of the certificate of said public telecommunications entity
until payment thereof shall have been made.

(c) Restriction on the Issuance of Temporary Restraining Order or Writ of
Preliminary Injunction. No temporary restraining order or writ of preliminary injunction shall
be issued by a Regional Trial Court against any order, decision, rule or regulation promulgated
by the NTC unless there is prima facie evidence that the said order, decision, rule or regulation
was promulgated with evident bad faith or grave abuse of authority: Provided, That whenever
such temporary restraining order or writ of preliminary injunction is issued, the court that
issued the same shall, within ten (10) days from such issuance, submit a report to the Supreme
Court setting forth in detail the grounds or reasons for the same.

(d) Adjustment for Inflation. The fines imposed under this Act shall be adjusted, year-
on-year, considering the prevailing cost of money based on the current consumer price index,
and subject to publication of such adjustments.

(¢) Relation with the Consumer Act (RA 7394). Penalties and fines stipulated herein
shall govern all cases that are covered by this Act. The provisions of this Act shall apply
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notwithstanding any agreement to the contrary but shall not restrict, limit or derogate from any
.other rights or remedies of a Consumer under any other law.

Section 22. Implementing Rules and Regulations. — Within sixty (60) days from the
effectivity of this Act, the NTC and relevant agencies shall promulgate the necessary rules and
regulations for the effective implementation of this Act. The NTC shall ensure that the
provisions of this law apply, mutatis mutandis, to future technologies in telecommunications
and data transmission.

Section 23. Joint Congressional Oversight Committee on Open Access in Data
Transmission. — There is hereby created a Joint Congressional Oversight Committee on Open
Access in Data Transmission (JCOCOADT), which shall monitor and ensure the effective
implementation of this Act. It shall determine weaknesses and loopholes in the law,
recommend the necessary remedial legislation or administrative measures and perform such
other duties and functions as may be necessary to attain the objectives of this Act.

(a) The JICOCOADT shall be composed of five (5) members from the Senate and five
(5) members from the House of Representatives in addition to the Chairperson of the Senate
Committee on Science and Technology and the Chairperson of the House of Representatives
Committee on Information and Communications Technology, who shall Chair the Oversight
Committee in the order specified herein: Provided, That two (2) members of each chamber’s
nominees shall come from the ranks of the minority party/bloc.

(b) The Chairperson of the Senate Committee on Science and Technology and the
Chairperson of the House of Representatives Committee on Information and Communications
Technology shall act as co-Chairpersons of the JCOCOADT. The ranking minority members
nominated by both the Senate and the House of Representatives shall act as co-Vice
Chairpersons. The Secretariat of the JCOCOADT shall come from the existing Secretariat
personnel of the Committee on Science and Technology of the Senate and the Committee on
Information and Communications Technology of the House of Representatives.

(c) The JCOCOADT shall have its own independent counsel. The JCOCOADT shall
exist for a period not exceeding five (5) years from the effectivity of this Act. Thereafter, its
oversight functions shall be exercised by the Senate Committee on Science and Technology
and the House of Representatives Committee on Information and Communications
Technology, acting separately.

Section 24. Separability Clause. — If any provision or portion of this Act is declared
unconstitutional, the remainder of this Act or any provision not thereby affected shall remain
in full force and effect.
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Section 25. Repealing Clause. — Section 23 (Equality of Treatment in the
v sTelecommunications Industry) of the Public Telecommunications Policy Act (RA 7925) is
hereby repealed. All laws, decrees, executive orders, ordinances, rules, regulations, and other
issuances, or parts thereof, which are inconsistent with any provision of this Act, are hereby
repealed, amended, and/or modified accordingly.
Section 26. Effectivity. — This Act shall take effect fifteen (15) days after its publication
in the Official Gazette or in a newspaper of general circulation.

Approved,
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