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EXPLANATORY NOTE

Air travel is one of the common and supposediy faster means of fransportation in going to
other places. Being an archipelago, air transportation has become a vital means of
transportation to thousands of Filipinos who want to go around the country and abroad.

With the booming airline industry, competing companies have begun strategizing promotions
to boost their sales and income. But unfortunately, some of these so called promotions have
underlying charges that the consumers only get to know when they are already paying for their
tickets.

Not only that, overbooking has become a common occurrence, delay in flights scheduled
stretches from two (2) hours and above, incompetent personnel who cannot answer the
queries and needs of their affected passengers — all of these to the detriment of our poor
passengers.

It is the intention of this bill that once it is enacted into law, the protection of the rights of our
airline passengers would be guaranteed. They will be protected from abusive and unscrupulous
airline companies and ensure that they will be compensated for the trouble and distress that
they will go through.

The previous Congress has failed to pass this bill. It is the hope of the undersigned that this
bill will be given importance by the 18% Congress so that a law for the protection of air

passengers can finally be enacted.

S. TAMBUNTING

Hence, the passage of this bill is earnesily sought.
















during the voyage, such passenger shall not be entitled to any relief provided under this
Act.

Provided, That no passenger shall be denied boarding for two (2) consecutive times on the
same day, except when public safety, order, health or moral requires: Provided, further, That
PWDs, persons with special needs, senior citizens, pregnent women and unaccompanied
children shall be given preference against denied boarding.

SECTION 31. Filling-up of Empty Seats. — Vacant seats due to canceliations by the
passenger and no shows shall be offered by the air carrier, first to the passengers of delayed
or cancelled flights of the same air carrier or of another carrier, through endorsement between
the two (2) air carriers. If there are still empty seats remaining, it shall then be offered to the
chance passengers.

SECTION 32. Loss, Damage, and Delay of Baggage. — Every passenger inas a right to
compensation for any loss, damage, or delay of baggage attributable to the fauit of the air
carrier. Compensation for loss of baggage shall be in the following amounts:
(i) For international flights, twenty dollars (USD20) per kilo for checked-in baggage and
four hundred dollars (USD400) for hand-carried baggage.
(i) For domestic flights, the equivalent amount in pesos shail apply.

A passenger’s baggage is presumed lost if, within a period of seven (7) days counted from the
time the passenger or consignee should have received the same, the baggage is not delivered
to said passenger or consignee.

Once the baggage is declared to be permanently lost in case of domestic flights, the provisions
set in the contract of carriage shall apply in the valuation of lost belongings.

In case of international flights, the limits set by the Warsaw Convention or the Montreal
Convention, whichever is applicable, shail apply. In case a checked-in baggage has been off-
loaded for operational, safety, or security reasons, the air carrier shall inform the passenger at
the soonest practicable time and in such manner that the passenger shall readily know of the
off-loading that his/her baggage has been off-loaded and the reason thereof. If the passenger’s
baggage has been off-loaded, the air carrier shall make the appropriate report and give the
passenger a copy thereof, even if it announced that the baggage shall be on the next flight.

The air carrier shall carry the off-loaded baggage in the next flight with available space, deliver
the same to the passenger either personally or at his/her residence and tender an amount of
one thousand pesos (P1,000.00) for every two (2) days of late delivery, as compensation for
the inconvenience. The passenger shall also have a right tc the refund of the checked baggage
fees if the baggage was not delivered to the passenger within twenty-four (24) hours from the
arrival of flight.

Alir carriers are liable for provable consequential damages up to the amount of their liability
limit in connection with the loss and delay in the delivery of baggage, in accordance with the
limits set by the Warsaw Convention or the Montreal Convention, whichever is applicable.



Damaged baggage shall be compensated at one hundred pesos (P100.00) per kilogram if it is
in a domestic flight unless the passenger has declared a higher valuation of the baggage at
check-in time. For international flights, item (i) under this paragraph shall apply.

SECTION 33. Compensation for Death and Bodily Injuries. — (a) In the case of
international flights, the rules of the relevant convention shall apply as to compensation for
death or bodily injuries sustained by a passenger in the contract of carriage. (b) For domestic
flights, the passenger shall be entitled to the compensation subject to the provisions of the
contract of carriage or the compensation as provided in the provisions of the relevant
convention, in its Philipping currency equivalent, whichever is higher.

SECTION 34. Compensation for Violation of Airline Passenger Rights. — In case the
air carrier violates the rights of air passengers, the former shall pay the latter damages
amounting to at least fifty thousand pesos (P50,000.00), exclusive of other damages or injury
the air passenger has suffered.

CHAPTER IV
RIGHTS, DUTIES AND OBLIGATIONS OF THE AIR CARRIERS

SECTION 35. Prevention of Harm to Passengers and Maintenance of Aircrafts. — An
air carrier shall prevent harm and hazard to passengers by ensuring that it foliows all
regulations on the airworthiness of the aircraft, complies with rules on hazardous materials,
protects the passengers from unreasonable harm, and actively responds tc harm caused by
the aircraft structure, materials, and chemicals.

SECTION 36. Designation of an "All-Flight” or “Per Route” Counters. — Air carriers
may operate all-flight counters which will serve passengers without regard to destination. As
far as practicable, the air carrier shall, in addition to all-flight counters, open a separate counter
dedicated for a flight nearing check-in deadline to faciiitate the checking-in of passengers at
least an hour before the published ETD.

SECTION 37. Special Accommmodation of PWDs, Persons with Special Needs, Senior
Citizens, Pregnant Women and Unaccompanied Children. — Tc ensure the full
enjoyment of the rights enumerated under this Act, the provisions of the following laws and
their implementing rules and regulations, whenever applicable, shall form part of this Act as
far as the passengers in this section are concerned: '
(@) Republic Act No. 7277 or the Magna Carta for Disabled Persons as amended by
Republic Act No. 9442 and its implementing rules and reguiations;
(b) Batas Pambansa Bilang 344 or the Accessibility Law;
(c) Republic Act No. 7432 as amended by Republic Act No. 9257 and Republic Act No.
9994 or the Expanded Senior Citizens Act of 2010 and its implementing rules and
regulations. :



The contract of air carriage shall clearly enumerate the necessary terms and conditions
affecting the rights of PWDs, senior citizens, persons with special needs, pregnant women and
unaccompanied children.

Air carriers and its agents, in coordination with the agencies chargad with protecting the rights
and welfare of the abovementioned passengers, shall implement a system allowing this group
of persons enough and convenient opportunity to comply with aviation requirements and their
special needs, facilities and assistance by reason of their individual circumstances throughout
the flight.

"

For this purpose, air carriers shall designate at least one (1) check-in counter dedicated to
persons with disabilities (PWDs), senior citizens, persons with special needs, pregnant women,
and unaccompanied children between seven (7) and twelve (12) years old.

SECTION 38. Responsibility of the Air Carrier When the Number of Passengers is
Beyond the Capacity of the Aircraft. - If a certain flight has more ticketed passengers than
the allowed capacity of the aircraft by reason of overbooking, government requisition of space,
as well as the downgrading of the aircraft for safety or unforeseen operational reasons as
certified by the CAAP, the air carrier shall perform the following:

(a) Determine the number of passengers in excess of the actual seat capacity of the aircraft;
(b) Announce that the flight is overbooked, and that it is looking for volunteers willing
to give up their seats in exchange for air carrier compensation;

(c) Provide the interested passengers or volunteers a list of amenities and offers from which
they can choose, which shall always include priority booking in the next available flight
and/or cash incentive; and

(d) In cases the number of volunteers is not enough, the air carrier shall increase the
compensation package by a certain degree by adding more amenities/services until the
required number of volunteers is met. No flight shall be delayed pursuant to the
settlement of the air carrier’s obligation under this section.

SECTICN 39. Duty of the Carrier in the Event of Flight Deviation. — Flight deviation
happens when there is a change in the airport of origin or destination. If such is the case, an
air carrier shall provide the necessary transportation to ferry a passenger from the originally-
designated airport of departure to the actual airport of departure or from the airport of actual
destination to the airport of the originally-designated destination, as the case may be. If, by
reason of the deviation, a certain right of a passenger has been violated, the applicable
provisions of this Act shall govern the availment and grant of remedies and compensation.

SECTION 40. Provision of Assistance Desk. — Air carriers shall provide Customer Service
Representatives (CSR) who can address common problems on the spot, which include
arranging for meals, hotel rooms and accommodation for stranded passengers, write checks
for denied boarding compensation, arrange luggage resolutions, and settie other routine claims
or complaints. In addition, the CAB shall provide Complaints and Assistance Desks manned by
CAB or CAB-deputized personnel in all airports who shall assist passengers, whose rights have
been violated, including the filing of the complaint.



SECTION 41. Remedies of the Passengers. — Every passenger whose right provided in
this Act is violated shall have the following remedies:

(a) Go to the CSR of the air carrier at their designated counter. Ask for two (2) copies of
the report form and write the nature of the complaint.

(b) Submit the forms to the CSR and get acknowledgment receipt. Give one (1) copy to the
CSR for processing.

(¢) Give the other copy at the Complaints and Assistance Desk (CAD) of CAB or CAB-
deputized personnel at the airport and attach the report form from the air carrier on the
repert form from the CAB.

(d) Get acknowledgment receipt of complaint from the CAB.

(e) Get resolution slip from the air carrier’s CSR and attach it on the CAB report form and
submit it to the CAB-CAD.

(f) If case is not resolved, go to the CAB-CAD and report such incident together with
documents, and other evidence, to support the claim.

SECTION 42. Operational Spare. — An air carrier shall, in adopting its flight schedutes, exert
all efforts to manage the disposition of its aircraft in such a way as to be abie to reallocate
aircraft to take the place of another aircraft in case the latter cannot carry the passengers due
to operational requirement, aircraft maintenance, and other similar situations.

SECTION 43. Immediate Reporting of Off-loaded Checked Baggage. — In case a
checked baggage has been off-loaded for operational, safety, or security reasons, the air carrier
shall inform the concerned passenger, at the soonest practicable time and in such manner that
the passenger shall readily know of such off-loading and the reason thereof. If the passenger’s
baggage has been off-loaded, the air carrier shall make the appropriate report and give the
passenger a copy thereof, even if it announced that the baggage shail be on the next flight.

’ CHAPTER V
OBLIGATION OF THE CAAP, CAB AND AIRPORT OPERATORS

SECTION 44. Availability of Check-in Counters. — The CAAP, airport authorities or airport
operators, as the case may be, shall provide adequate number of check-in counters for every
air carrier operating in a particular airport. They shail ensure that the number of check-in
counters of an air carrier in a particular airport shall be proporticnate to the volume of

passengers who are checking-in for a particular flight. In no case shail the queue exceed twenty
(20) persons per check-in counter.

SECTION 45. Assignment of Technical Personnel in Airports. — The CAAP shail ensure
that every commercial airport is manned by technical personnel capabie of verifying and
certifying reports of technical or infrastructure problems or other reasons leading to delays and
cancellations. The technical personnel concerned shall submit a periodic report of all delays
and cancellations and the corresponding reasons thereof to the CAAP Centrai Office.

SECTION 46. Complaints Desk. — The CAB shall provide the necessary perscnnel to cater
the unresolved complaints of passenger in every commercial airport. It shall be the duty of the



assigned personnel to report all complaints to the CAB at the earliest time possible, taking into
account the nature of the relief sought by the passenger.

CHAPTER VI
REMEDIES AND GRIEVANCE PROCEDURES

SECTION 47. Amicable Settlement. — A passenger and air carrier shall exhaust all efforts
toward settling dispute amicably in accordance with the provisions set forth in this Act. If no
amicable settlement is reached, the government, through the CAB, may take cognizance of the
case.

CHAPTER VII
PENAL PROVISIONS

SECTION 48. Penalties. — Any violation of this Act shali be penalized in accordance with the
pertinent provisions of Republic Act No. 776 or the Civil Aeronautics Act of the Phitippines,
Republic Act No. 7394 or the Consumer Act of the Philippines, Republic Act No. 9442, Batas
Pambansa Bilang 344 and Republic Act No. 9994, as the case may be. Failure on the part of
the air carrier to comply with any of the obligations stated in this Act, upon the order of the
CAB shall, after due hearing, be a ground for suspension of its franchise or license to operate.
Grave and repetitive violations after the lifting of the suspension of its franchise or license to
operate shall be a ground for revocation of such franchise or license to operate.

SECTION 49. Review of Penalties. — The CAB, in coordination and consuitation with the
Department of Transportation, Department of Trade and Industry {DTI) and CAAP shall, after
three (3) years from the effectivity of this Act and every three (3) years thereafter, review the
applicability and enforcement of all foregoing pecuniary penaities and initiate actions for
amending or upgrading the same as may be necessary in accordance with law.

CHAPTER VII1
FINAL PROVISIONS

SECTION 50. Implementing Rules and Regulations (IRR). — Within sixty (60} days from
the effectivity of this Act, the CAB shall, in coordination with the Department of Transportation,
DTI and CAAP, and after consultation with accredited passenger organizations, air carriers and
other directly affected stakeholders, promulgate the necessary rules and reguiations to
effectively implement the provisions of this Act.

SECTION 51. Congressional Oversight Committee. — A Congressional QOversight
Committee for Air Passenger Rights is hereby constituted in accordance with the provisions of
this Act. The Committee shall be composed of the Chairman of the Senate Committee on Pubiic
Services and the Chairman of the House Committee cn Transportation and four {4) additional
members from each House to be designated by the Senate President and the Speaker of the
House of Representatives, respectively. The Committee shall, in aid of fegisiation:

(a) Monitor and ensure the proper implementation of this Act;



(b) Review the collection performance of the Authority; and
(c) Review the proper implementation of the programs of the Authority and the use
of its collected fund.

In furtherance of these objectives, the Committee is empowered to require the Department of
Transportation, DTI, CAAP and CAB, to submit all pertinent information, including complaints
filed by the passengers and the complaints resolved by the air carriers and the CAB.

The Committee shall be in existence for.a period of five (5) years,-and thereafter, its oversight
functions shall be exercised by the Senate Committee on Public Services and the House
Committee on Transportation acting separately.

SECTION 52. Appropriations. — The Secretary of Transportation and Communications shall
immediately include in the Department’s program the needed operational requirement in
upholding the enumerated rights in this Act, the initial funding of which shall be charged against
the current appropriations for the CAB. Thereafter, such sums as may be necessary for the
continued implementation of this Act shall be included in the annual General Appropriations
Act.

SECTION 53. Separability Clause. — If, for any reason, any provision of this Act is declared
unconstitutional or invalid, such parts or portions not affected thereby shall remain in fuil force
and effect.

SECTION 54. Repealing Clause. — All laws, executive orders, presidential decrees,
issuances, rules and regulations or parts thereof inconsistent with the provisions of this Act are
hereby repealed or modified accordingly.

SECTION 55. Effectivity. — This Act shall take effect fifteen (15) days after its pubiication in
the Official Gazette and in a newspaper of general circulation.

Approved,



