REPUBLIC OF THE PHILIPPINES
HOUSE OF REPRESENTATIVES
Quezon City, Metro Manila

EIGHTEENTH CONGRESS
First Regular Session

061
HOUSE BILL NO.

Introduced by REPRESENTATIVE LEONARDO L. BABASA, JR.

EXPLANATORY NOTE

To provide the policy direction in the formulation of strategies and programs for the protection
and sustainable management of forest lands and to reverse the loss of the country’s forest cover
which has dwindled to only 7.2 million hectares, the following features were provided in the bill:

Adoption of the Sustainable Forest Ecosystems Management (SFEM) strategy as the
overarching policy framework for all plans and programs in the forestry sector

Adoption of the river basins and component watersheds as basic planning units in forest
resource management

Recognition of the administrative jurisdiction of Local Government Unit (LGU) and
ancestral domain as the basic management unit in forestry

Acknowledgement of the need to empower the local communities and indigenous
people, supported by multi-sector participation as the principal strategy

Prioritization of the protection and rehabilitation of forest ecosystems

[dentification as priority measures the regeneration and/or restoration of natural forests
and tree planting of indigenous species to expand forest cover

Underscoring of good governance as a necessary condition for effective, efficient, and
sustainable forest ecosystems management, development, and conservation

In view of the above, I am requesting for the immediate passage of this bill.
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association, the officer or director thereof who directly caused or ordered such shall
be liable. In case the offender is a public officer or employee, he/she shall in addition
to the above penalties, be deemed automatically dismissed from office and

permanently disqualified from holding any elective or appointive position in the

government service.

SEC. 61. Unlawful Occupation or Destruction of Forest Lands. Any person
who, without authority from the Secretary, enters and occupies or possesses, oOr
engages in kaingin or slash-and burn farming and related activities for own private
use or for others, any forest land or grazing land, or in any manner destroys such
forestland or part thereof, or causes any damage to the timber stands and other forest
product found therein, or assists, aids or abets another person to do so, or sets a fire,
or negligently permits a fire to be set therein, or refuses lawful orders to vacate the
area when ordered to do so shall, upon conviction, be punished with penalties in the
amount of not less than One Hundred Thousand Pesos (P100,000.00) nor more than
Five Hundred Thousand Pesos (P500,000.00) and imprisonment of not less than six
(6) years and one (1) day nor more than twelve (12) years for each offense: Provided,
That in the case of an offender found guilty of kaingin or slash-and-burn farming, the
penalty shall be imprisonment of not less than ten (10) years nor more than twelve
(12) years and a fine equivalent to ten times the regular forest charges due on the
forest products destroyed without prejudice to payment of the full cost of
rehabilitation of the occupied areas as determined by the Department: Provided
further, That the maximum of the penalty prescribed herein shall be imposed upon the
offender who repeats the same offense, and double the maximum penalty upon the

offender who commits the same offense for the third time or more.

In all cases, the court shall further order the eviction of the offender from the
area occupied and the forfeiture to the government of all improvements made therein,
including all vehicles, domestic animals and equipment of any kind used in the
commission of the offense. If not suitable for use by the Department, said
improvements, vehicles, domestic animals and equipment shall be sold at public

auction, the proceeds from which shall accrue to the SFEDF.
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If the offender is an alien, he/she shall be deported after serving his sentence
and payment of fines, without any further proceedings. An offender who is a
government officer or employee, shall, in addition to the above penalties, be deemed
automatically dismissed from office and permanently disqualified from holding any

elective or appointive position in the government service.

SEC. 62. Illegal Conversion of City or Municipal Parks, Communal Forests,
and Tree Parks in Subdivisions. Any person found to have converted or caused the
conversion of a city or municipal park or communal forest, or tree parks within
subdivisions established pursuant to Section 24 herein and Section 2 of Presidential
Decree No. 953, requiring the planting of trees in certain places, into other uses
including the construction of permanent buildings therein, or in any manner destroys
or causes any damage to the timber stands and other forest product found therein, or
assists, aids or abets another person to do so, or sets a fire, or negligently permits a
fire to be set therein, upon conviction, shall be penalized by imprisonment of six (6)
years and one (1) day to twelve (12) years or a fine of not less than One Hundred
Thousand (P100,000.00) nor more than Five Hundred Thousand (P500,000.00), or
both fine and imprisonment at the discretion of the Court. The offender shall likewise
be imposed a fine equivalent to ten times the commercial value of the forest products
destroyed without prejudice to payment of the full cost of rehabilitation of the areas as
determined by the Department: Provided further, That the maximum of the penalty
prescribed herein shall be imposed upon the offender who repeats the same offense,
and double the maximum penalty upon the offender who commits the same offense
for the third time or more. The court shall further order the forfeiture to the
government of all improvements made therein, including all vehicles, domestic
animals, and equipment of any kind used in the commission of the offense. If not
suitable for use by the Department, said improvements, vehicles, domestic animals

and equipment shall be sold at public auction, the proceeds from which shall accrue to
the SFEDF.

An offender who is a government officer or employee, in addition to the above
penalties, upon conviction shall be deemed automatically dismissed from office and

permanently disqualified from holding any elective or appointive position in the

government service.
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SEC. 63. Misdeclaration or Falsification of Reports on Forest Resource
Inventory, Scaling, and Survey by a Government Official or Employee. Any public
officer or employee who knowingly misdeclares or falsifies reports pertaining to
forest resource inventory, scaling, survey, and other similar activity which are
contrary to the criteria and standards established in the rules and regulations
promulgated by the Secretary shall, after an appropriate administrative proceeding, be
dismissed from the service with prejudice to re-employment. Upon conviction by a
court of competent jurisdiction, the same public officer or employee shall further
suffer an imprisonment of not less than eight (8) years nor more than twelve (12)
years and a fine of not less than One Hundred Thousand Pesos (P100,000.00) nor
more than Five Hundred Thousand Pesos (P500,000.00). The inventory, survey,

scale, classification, and similar reports referred herein shatl be rendered null and

avoid.

SEC. 64. Unlawful Operation of Wood Processing Plants and Downstream
Forest-Based Industries. Any person operating a wood processing plant or
downstream forest-based industry without authority from the Secretary shall, upon
conviction by a court of competent jurisdiction, be punished by imprisonment of not
less than eight (8) years nor more than twelve (12) years and a fine of not less than
Five Hundred Thousand Pesos (P 500,000.00) and confiscation of the wood
processing plant and complementary equipment in favor of the government. The
Department shall promulgate the necessary guidelines, subject to the provision of this
Act, that will define the terms and conditions including the responsibility for a person

who will operate and is operating a wood processing plant and/or other downstream

forest based industries.

SEC. 65. Prohibition on the Issuance of Tax Declaration on Forest Lands.
Any local government official or employee who issues a tax declaration for any
purpose on any part of forest lands shall, upon conviction, be penalized with
imprisonment for a period of not less than four (4) years nor more than eight (8) years
and a fine of not less than One Hundred Thousand Pesos (P 100,000 00) nor more
than Five Hundred Thousand Pesos (P 500,000.00) and perpetual disqualification

from holding an elective or appointive office.
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SEC. 66. Unlawful Possessior of Implements and Devices Used by Forest
Officers. Any person found possessing or using implements and devices used by
forest officers shall be penalized with imprisonment of not less than eight (8) years
nor more than twelve (12) years and a fine of not less than One Hundred Thousand
Pesos (P100,000.00) nor more than Five Hundred Thousand Pesos (P500,000.00) in
addition to the confiscation of such implements and devices and the automatic

cancellation of any license agreement, license, lease or permit.

Any forest officer who willingly allows unauthorized person(s) to use these
implements and devices under one’s care shall be penalized with imprisonment of not
less than six (6) years and one (1) day to no more than twelve (12) years and a fine of
not less than One hundred thousand pesos (P100,000.00) nor more than Five Hundred
Thousand Pesos (P500,000.00). In addition, the forest officer shall be dismissed from

the service with prejudice to reinstatement and with perpetual disqualification from

holding an elective or appointive position.

SEC. 67. Unauthorized Introduction of Logging Tools and Equipment
Inside Forest Lands. 1t shall be unlawful for any person or entity to possess, bring, or
introduce any logging tools or equipment inside forest lands without prior authority
from the Secretary or his duly authorized representative. Any person found guilty of
illegal possession of said logging tools or equipment shall be liable to imprisonment
of six (6) years and one (1) day to twelve (12) years or a fine of not less than One
Hundred Thousand Pesos (P100,000.00) nor more than Five Hundred Thousand
Pesos (P500,000.00) or both imprisonment and fine at the discretion of the court, and

confiscation of said logging tools and equipment in favor of the government.

SEC. 68. Non-Payment and Non-Remittance of Forest Charges. Any person
who fails to pay the amount due and payable as forest charges to the government shall
not be allowed to transport, convey, sell, nor use the timber or forest product.
Moreover, failure to pay within thirty (30) days upon assessment of forest charges
shall be a ground for confiscation of the said timber or forest product in favor of the
government. Any person who fails or refuses to remit to the proper authorities said

forest charges collectible pursuant to the provisions of this Act or the National
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Internal Revenue Code, as amended, or who delays, obstructs or prevents the same, or
who orders, causes or effects the transfer or diversion of the funds tor purposes other
than those specified in said Acts shall, upon conviction, be imprisoned for not less
than six (6) years nor more than twelve (12) years and fined from One Hundred
Thousand Pesos (P100,000.00) to Five Hundred Thousand Pesos (P500,000.00) in
addition to the payment of the assessed forest charges. If the offender is a

corporation, partnership, or association, the officers and directors thereof shall be
liable.

SEC. 69. Institution of Criminal Action by Forest Officers. Any forest officer
shall arrest even without a warrant any person who has committed or is about to
commit, or is committing in his presence any of the offenses defined in this chapter.
The tools, animals, equipment and conveyances used in committing the offense, and
the forest products cut, gathered, taken or possessed by the offender in the process of
committing the offense shall also be seized and confiscated in favor of the
government. The arresting forest officer shall thereafter deliver within twenty-four
(24) hours from the time of arrest or seizure both the offender and the confiscated
forest products, conveyances, tools and equipment, or the documents pertaining to the
same, and file the proper complaint with the appropriate official designated by law to
conduct preliminary investigation and file information in court. I[f the arrest and
seizure are made in the forest far from authorities designated by law to conduct
preliminary investigations, the delivery to and filing of the complaint with the latter
shall be done within a reasonable time sufficient for ordinary travel from the place of
arrest to the place of delivery. The seized forest products, materials, conveyances,
tools and equipment shall be immediately disposed of in accordance with the
regulations promulgated by the Secretary.

The Secretary may deputize any agency, barangay or barrio official, or any
qualified person to protect the forest and exercise the powers or authority provided for
in the preceding paragraph. Reports and complaints regarding the commission of any
of the offense defined in this chapter not committed in the presence of any forest
officer or any of the deputized officers shall immediately be reported to the forest
officer assigned in the area where the offense was allegedly committed. Thereupon,

the investigating officer shall receive the evidences supporting the report or complaint
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and submit the same with the appropnate official authorized by law to conduct a

preliminary investigation of criminal cases and file the information in court.

SEC. 70. Liability of Custodian of Confiscated Forest Products. Any public
officer who fails to produce the timber or forest products, including tools,
conveyances, equipment, and devices in his custody pursuant to a seizure or
confiscation made thereon, or who shall appropriate, take, misappropriate, or shall
permit another person to take such timber forest products wholly or partially, shall
suffer the penalty provided for in malversation of Public Funds or Property, of the
Revised Penal Code. In addition, the said public officer shall be dismissed from
service with prejudice to reinstatement and with perpetual disqualification from

holding any elective or appointive office.

SEC. 71. Citizen’s Suit. Any citizen may file an appropriate civil, criminal, or

administrative action in the proper court against:

(a) Any person who violates or fails to comply with the provisions of this Act or its

implementing rules and regulations;

(b) The Department or other implementing agencies with respect to orders, rules and

regulations issued inconsistent with this Act;

(¢) Any public officer who willfully or grossly neglects to perform an action specifically

enjoined as a duty by this Act or its implementing rules and regulations; or abuses his
authority in the performance of his duty; or in any manner improperly performs his
duties under this Act or its implementing rules and regulations. However, no suit can
be filed until after thirty (30) days notice has been given to the public officer or the

alleged violator concerned and no appropriate action has been taken.
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CHAPTER XII
ADMINISTRATIVE PROVISIONS

SEC. 72. Development of Mechanisms for Private Sector Participation in
Forest Management. The Secretary is hereby authorized to adopt appropriate
mechanisms to strengthen private sector participation in forest management, which
shall include the accreditation of a national organization of private investors including
those for profit, non-government organizations and people’s organizations. The
accredited national organization shall assist the Department in the formulation and
review of relevant policies to ensure the contribution of the forestry sector to the
national economy and sustainable development. It shall also assist the Department in
evaluating applications for forest management agreements, monitoring the
performance of holders of commercial tenure instruments, ensuring the local supply
of timber and wood products, providing producers with access to local and

international markets; enhancing various ecosystems services, and ensuring the

maintenance of high conservation values.

SEC. 73. Administrative Authority of the Secretary or his Duly Authorized
Representative to Order Confiscation. In all cases of violations of this Act or other
forest laws, rules, and regulations, the Secretary or his duly authorized representative
may order the confiscation of forest products illegally harvested, cut, gathered,
removed or possessed or abandoned, and all conveyances used either by land, water,
or air as well as all machinery, equipment, implements, and tools used in the
commission of the offense and to dispose of the same in accordance with pertinent

laws, regulations, or policies on the matter.

If the confiscated forest products are in danger of deteriorating, the Secretary
may order that the same be sold at public auction even before the termination of the

judicial proceedings, with the proceeds kept in trust to await the outcome of the

judicial proceedings.

No court of the Philippines shall have jurisdiction to issue any Writ of

Replevin, restraining order, or preliminary mandatory injunction in any case involving
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or growing out of any action by the Secretary or his duly authorized representative in

the exercise of the foregoing administrative authority.

SEC. 74. Administrative Authority of the Secretary to Impose Fines. In all
cases of violations of this Act and other forest laws, rules and regulations where fine
is the principal penalty, the Secretary, after consultation with the forest-based
industries affected, is hereby authorized to impose administratively the penalty
consisting of the amount and the schedules of the fine which shall be officially

published in a national newspaper of general circulation.

SEC. 75. Authority of Forest Officers. When in the performance of their
official duties, forest officers or other government officials or employees duly
authorized by the Secretary shall have free entry into areas covered by a contract,
agreement, license, lease or permit. Forest officers are authorized to inspect and to
open closed vans suspected to contain illegally harvested, collected or transported
forest product: Provided, That it is done in the presence of the shipper or consignee or
two (2) responsible public officials in the locality. Forest officers are authorized to
administer oath, take acknowledgment in official matters connected with the functions
of their office, or take testimony in official investigations conducted under the

authority of this Act and the implementing rules and regulations issued by the

Secretary pursuant thereof.

SEC. 76. Visitorial Functions. The Secretary or his duly authorized
representative shall, from time to time, investigate, inspect, and examine records and
other documents except bank records related to the operation of any person granted
the privilege, contract, or agreement to utilize forest resources to determine
compliance with the terms and conditions stipulated in the grant, contract or

agreement, this Act, and pertinent laws, rules, and regulations.

SEC. 77. Authority of the Secretary to Revert Lands Needed for Forest
Purposes. When the national interest so demands, the Secretary is hereby authorized,
through any available legal remedies, to revert lands currently used for agricultural

production or other purposes into forest uses or for biodiversity conservation.
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SEC. 78. Protection to Witnesses in Cases Involving Violation of Forestry
Laws. Witnesses to violations of this Act or other forestry laws and regulations,
including the immediate members of the family of said witnesses shall be given
protection, security and benefit, subject to the provisions of Republic Act No. 6981,
otherwise known as “The Witness Protection, Security and Benefit Act” and its

implementing rules and regulations.

SEC. 79. Transitory Provisions. Upon the approval of this Act, the
Department shall evaluate the conditions of all forest lands covered by existing tenure
instruments, memoranda of agreements (MOASs) and other agreements and contracts

which shall be allowed to continue until their expiration, unless otherwise earlier

terminated for cause.

SEC. 80. Implementing Rules and Regulations. In consultation with the
Departments of Interior and Local Government, Finance, Agriculture, Budget
Management, and other relevant agencies and stakeholders, the Secretary of the

Department shall formulate the rules and regulations to implement the provisions of
this Act.

SEC. 81. Congressional Oversight Committee. There is hereby created a
Congressional Oversight Committee to oversee the implementation of this Act
composed of seven (7) members from the Senate Committee on Environment and

Natural Resources and seven (7) members from the House of Representatives

Commuittee on Natural Resources.

The secretariat of the Oversight Committee shall be drawn from the existing
secretariat personnel of the committees comprising the oversight and the funding shall

be taken from the appropriations of both the House of Representatives and the Senate.

SEC. 82. Moratoriun or Ban on Logging. Congress shall provide, for such

period as it may determine, measures to prohibit logging in endangered forests and

watershed areas.
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CHAPTER XHI
FINAL PROVISIONS

SEC. 83. Separability Clause. If any provision of this Act is declared

unconstitutional, the validity of the other provisions shall not be affected by such

declaration.

SEC. 84. Repealing Clause. Subsections (b), (d), (e), (f), (g) and (i) of Section
4 of Act No. 3915; Republic Act No. 460; Republic Act No. 7161; Presidential
Decrees Numbered 953, 1153, 1515, 705 as amended by 1559, 1775 and 1998; Letter
of Instruction No. 818; Executive Orders Numbered 277 and 278, series of 1987; and
Executive Orders Numbered. 725, Series of 1981, 263 and 318 are hereby repealed.
All other laws, orders, rules and regulations or any part thereof that are inconsistent

herewith are likewise hereby repealed or amended accordingly.

SEC. 85. Effectivity. This Act shall take effect thirty (30) days after its

publication in the Official Gazette or in two (2) newspapers of general circulation.
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