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EXPLANATORY NOTE

The United Nations Committee on the Rights of the Child defines “corporal” or
“physical” punishment as any punishment in which physical force is used and intended
to cause some degree of pain or discomfort, however light.! The UN Committee also
considers as corporal punishment other non-physical but equally cruel and degrading
forms of punishment, which includes “punishment which belittles, humiliates,
denigrates, scapegoats, threatens, scares or ridicules the child.”

Corporal punishment is very common in the Philippines. The most abusive acts
were those inflicted by parents in the name of discipline. Studies and surveys show that
parents in the Philippines discipline and punish their children through the use of
corporal or physical punishment such as spanking with hand, pinching, hitting with an
object, twisting the child’s ear, pulling the hair, slapping the face or head, confinement
in a sack, or shaking.® Filipino children also experience threats of physical punishment
and humiliating treatments such as being shouted at in front of others, labeling and

' Philippine Legislators’ Committee on Population and Development Foundation, Inc.

(PLCPD), To Spank or Not to Spank: A Primer on the Proposed Positive and Non-Violent
Discipline of Children Act (20153), citing Committee on the Rights of the Child, CRC General
Comment No. 8 (2006): The Right of the Child to Protection from Corporal Punishment and
Other Cruel or Degrading Forms of Punishment (Arts. 19; 28, Para. 2; and 37, inter alia), 2
March 2007. CRC/C/GC/8., available at http://www plcpd.com/wp-content/uploads/2014/08/A-
Primer-on-the-Proposed-Positive-and-Non-Violent-Discipline-of-Children-Act.pdf (last
accessed on June 29, 2016).

2 PLCPD, supra note 1, citing World Health Organization, World Report on Violence and Health 63
(2002); Save the Children-Sweden, What Children Say: Results of the Comparative Research on the
Physical and Emotional Punishment of Children in Southeast Asia and the Pacific 12-19 (2006).
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denigration.” 85% of children surveyed said that they were punished in the home, and
82% said that they were hit in different parts of the body

Corporal punishment is ineffective in disciplining children of all ages. Most
often, it produces anger, resentment, and low-self-esteem among children.” It also
teaches the child that violence is an acceptable behavior and 1s a solution to problems
thus, corporal punishment perpetuates itself as children imitate the actions of adults. % In
fact, parents admit that they feel guilty and sorry about punishing their children but they
are not aware of any other way of disciplining children except for what they have
learned from their own parents and grandparents. Parents have expressed the need for
alternative positive and non-violent methods for disciplining children.”

The proposed Positive and Non Violent Discipline of Children bill aims to prohibit
corporal punishment and all other forms of humiliating or degrading punishment of
children in all settings and promote positive and non-violent discipline of children. It
borrows from and builds upon H.B. 4455 (15™ Congress), which the House of
Representatives approved on Third and final Reading, and in effect reintroduces the
measure.

The bill seeks to strengthen the country’s laws, policies and programs in
respecting child’s rights, human dignity, physical integrity and equal protection of law
in compliance with the Philippine government’s obligation to the UN Convention on the
Rights of the Child. The bill specifically outlines all prohibited forms of physical and
degrading or humiliating punishment of children at home, in schools, in institutions, in
alternative care systems and in all other settings. The proposed prohibited acts are:
forcing the minor to kneel on stones, salt or pebbles; squatting; public humiliation;
deliberate neglect of child's physical needs; exposure to substances that can cause
discomfort; and imposing tasks that the minor is incapable of doing such as forcing to
skip sleep and verbal assaults.

In view of the foregoing, the urgent approval ofthj¢ bill is earnestly sought.

BERNADETTE HERRERA-DY
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* Id. citing Save the Children-Sweden (Unpublished; 2005), Research on corporal punishment in
Bagong Silang, Caloocan City and Cebu City.

° Id. citing Paintal, Sureshrani (2007), Banning Corporal Punishment of Children: A Position
Paper, available at http://www stophitting.com/pdf/sureshrani.pdf

® Id. citing Harper, Kate et al.(2005), Ending Physical and Humiliating Punishment of Children, A
Manual for Action, Save the Children, pp. 8-11.

7 Jd. citing Save the Children-Sweden (Unpublished; 2005), Research on corporal punishment in
Bagong

Silang, Caloocan City and Cebu City, Philippines; NORFIL (2005), Documentation of a consultation
with the Active Youth movement and the Children and Youth Organization on physical and emotional
punishment of children, NORFIL, Quezon City, p. 12.
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AN ACT
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Be it enacted in the Senate and House of Representatives of the Philippines in
the Congress assembled:

SECTION 1. Short Title. — This Act shall be known as the “7The Positive and Non
Violent Discipline of Children Act”.

SEC. 2. Declaration of Policy. — The State recognizes the vital role of children and
youth in nation building and shall promote and protect their physical, moral, spiritual.
intellectual and social well-being. Pursuant thereto, no child shall be subjected to torture or
other cruel, inhuman or degrading treatment or punishment. Such treatment or punishment
violates the child’s rights, human dignity and physical integrity.

As such, the State shall:

(a) Promote positive and non-violent discipline of children at home, in school, in
institutions, in alternative care systems, in workplaces and in all other settings and
establish the necessary structures and mechanisms and mobilize resources to make
this possible;

(b) Defend the right of children to assistance, including proper care and nutrition, and
special protection from all forms of neglect, abuse, cruelty, exploitation and other
conditions prejudicial to their development;

(c) Protect the best interests of the child through measures that will ensure the
observance of international standards of child protection, especially those to

which the Philippines is a party;
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Respect the responsibilities, rights and duties of parents, guardians or other
persons legally responsible for the child, including those exercising special or
substitute parental authority, to provide, in a manner consistent with the evolving
capacities of the child, appropriate direction and guidance in the exercise of the
children’s rights;

Assist parents in the fulfillment of their parental obligations;

Ensure that school discipline is administered in a manner consistent with the
child’s human dignity; and

Protect the child from all forms of physical or mental violence, injury from abuse,
neglect or negligent treatment, maltreatment or exploitation, including sexual
abuse, while in the custody of parents, guardians or any other person under whose
care the child is entrusted. Such protective measures shall include effective
procedures for the establishment of social programs to provide necessary support
for the child and for those who care for the child, as well as for other forms of
prevention and for identification, reporting, referral, investigation, treatment and
follow-up of instances of child maltreatment, and, as appropriate, for legal or

judicial action.

SEC. 3. Definition of Terms. — The following terms as used in this Act shall be

defined as follows:

() Child refers to a person who is below eighteen (18) years of age, or one over but is

)

unable to fully take care of one’s self or protect one’s self from abuse, neglect,

cruelty, exploitation or discrimination because of a physical or mental disability or

condition.

Corporal punishment refers to cruel and unusual punishment or act that subjects the

child to indignities and other excessive chastisement that embarrasses or

humiliates the child carried out to discipline, train or control, inflicted by an adult or

by another child, who has been given or has assumed authority or responsibility for

punishment or discipline. It includes physical and humiliating or degrading

punishment such as, but not limited to:

(1) Blows such as but not limited to beating, kicking, hitting, slapping, lashing to
any part of a child’s body, with or without the use of an instrument such as
but not limited to a cane, broom, stick, whip or belt;

(2) Striking of the child’s face or head such being designated as the “no contact

zone™;
























