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EXPLANATORY NOTE

The proposed law strengthens the constitutional provision on the right of the people to
information on matters of public concern (Sec 7, Art 1L, Bill of Rights of the Constitution), and
implements the policy of full public disclosure of all government transactions involving public
interest as espoused under Section 28 Article I of the Constitution. But as rights are not absolute,
the bill also provides a list of exceptions that carefully balances the right to information with
other legitimate and reasonable competing rights of individuals (such as privacy) as well as of
the state. Equally important. it also lays down the parameters and mechanisms for the citizens’
access to information in all government offices.

The Freedom of Information measure has been in the Philippine Congress since the 8th Congress
in 1987, ahead of many countries in Asia. Since then, all the succeeding congresses have
considered FOI proposais and reaching the various stages of the legislative process.

This is a refiled bill of House Bili No. 5801, contained in Committee Report No. 746 as reported
out by the Commuttee on Public Infor ma'{ion in the 16th Congress. HB 5801 was the consolidated
version of bills introduced and/or co-authored by Honorable Raul V. Del Mar, Marcelinc R.
Teodoro, Teddv Brawner Baguilat I %wt\: J. Bag-ao, Leah Samaco-Paquiz, Rodolfo G. Biazon,
Sherwin N. Tugna. Winston “W?mn-: Castelo, Deogracias B. Ramos, Jr., Estrellita B. Suansing,
Salvio B. Fortunc, Magnolia C. Antonino, tbarra M. Gutierrez 111, Walden F. Bello, Karlo Alexei
B. Nograles, Diosdado Macapagal Arrovo, Gloria Macapagai-Arroyo, Cresente M. Paez,
Anthony M. Bravo, Gus S. Tambunting., Xavier Jesus “XJ” D. Romualdo, Emmeline Y. Aglipay-
Villar, Jose Christopher Y. Belmonte, Maria Leonor Gerona-Robredo, Henedina R. Abad,
Cinchona Cruz-Gonzales, Sol Aragones, Nicasic M. Aliping, Jr._ Juan Johnny R. Revilla, Juliette
T. Uy, Ronaldo B. Zamora, L.iu-isto sher 5 Lo, ledCI M. Batocabe, Ma. Victoria R. Sy-Alvarado.
Lorna Q. Velasco, Amade S. Bagatsing, Noel L. Villanueva, Juliet R. Cortuna, Lawrence Lemuel
H. Fortun, Frederick F. Abueg, Erlpe lo‘m M. Amante, Rodrigo A. Abellanosa, Jose . Tejada,
Erlinda M. Santiago, Edcel “Grex™ B. Lagman, Erico Aristotle C. Aumentado, Angelina DL. Tan,
M.D_, Arthur C. Yap, Gerald Anthony V. Gullas, Jr, Henry S. Oaminal, Rose Marie J. Arenas,
Gary C. Alejano, Emi G. Calixto-Rubiane, Lilia Macrohon-Nufio, Rolande A. Uy, Benjamin D.
Astlo, Sitti Djalia A. Turabin-Hataman Marlyn L. Primicias-Agabas, Nancy A. Ca;tamcd, Lino S.




Cayetano, Abigail Faye C. Ferripi-Pascual, Eric L. Olivarez, Anthony G. Del Rosario, Maria
[.ourdes Acosta-Alba, Jorge T. Almonte and Sherwin T. Gatchalian.

Approved.

RGE T.ALMONTE 27
Representative, 1™ District Misamis Occidental




Republic of the Philippines
HOUSE OF REPRESENTATIVES
Omezon City, Metro Manila

SEVENTEENTH CONGRESS
First Reguiar Session

House Bill Ne. 2 3 7

Introduced by REPRESENTATIVE JORGE T. ALMONTE

AN ACT
STRENGTHENING THE RIGHT OF CITIZENS TO
INFORMATION HELD BY THE GOVERNMENT

Be it enacted by the Senate and House of Representatives of the Philippines in Congress assembled:

SECTION. 1. Shert Title. — This Act shall be known as the "Pcople's Freedom of

Information Act.”

SEC. 2. Peclaration of Pelicy. — The State recognizes the right of the people to information
on matters of public concern, and adopts and implemenis a policy of full public disclosure of all its
ansactions involving public interest. subject to the procedures and limitations provided by this Act.
This right 15 indispensable to the exercise of the right of the people and their organizations to effective

and reasonable participation at all levels of social, political and economic decision-making.

SEC. 3. Coverage. - This Act shall cover all government agencies. to refer to the executive,
legislative, and judicial branches as well as the constitutional bodies of the Republic of the
Philippines, including the national government and all its agencies, departments, burcaus. offices and
instrumentalities, constitutional commissions and constitutionally mandated bodies, local
governments and all their agencies. regulatory agencies, chartered institutions, government-owned or
—controlled corporations, including wholly-owned or controlled subsidiaries. government financial
institutions. state universities and colleges, the Armed Forces of the Philippines. the Philippine
National Police. all offices in the Congress of the Philippines including the offices of Senators and

Representatives, the Supreme Court and all lower courts established by law,
SEC. 4. Definition of Terms. — As used in this Act:

(a) Dataset refers to an organized collection of data in a variety of forms. including tabular.

geospatial. or image data files.
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by Information refers to data that have been processed into a record, document, paper, report, letter,
contract, minutes and transcripts of official meetings, maps, books, photographs. data, research
materials, in whatever form. or films. audio and video recordings, magnetic or other tapes, electronic
data. in whatever format. which are made. received or kept in or under the control and custody of any
government agency pursuant to law, executive order. rules and regulations. ordinance. or in

connection with the performance or transaction of official business by any government agency.

{c) Machine-readable refers to formats that allow data to be extracted and processed by computer

programs.

(d) Official record refers to information produced or received by a public officer or emplovee. or by
a government agency in an official capacity or pursuant to a public function or duty. This shall not

refer to the stage or status of the information.

(¢) Open format refers to one that is platform independent. machine readable. and made available 1o

the public without restrictions that would impede the re-use of that information.

{f) Public record refers to information required by law, executive orders. rules. or regulations to be

entered. kept. and made publicly available by a government agency.

SEC. 5. Access to Information. — Every person who is a Filipino citizen has a right to and
shall. on request. be given access to any record under the control of a government agency.
Government agencies and public officials shall have the duty to disclose and make available for
scrutiny. copying. and reproduction in the manner provided by this Act, all information pertaining to
official acts, transactions. or decisions as well as government research data used as a basis for policy
development. subject to the exceptions enumerated under Section 7 of this Act, regardless of their

physical form or format i which they are contained and by whom they were made.

Nothing herein contained shall allow private acts. transactions or records of public officials and
private individuals to be the subject of mandatory disclosure under this Act: Provided, however, That
income tax returns. and statement of assets. liabilities and networth (SALN) of public officials shall
be released subject to existing laws, rules and regulations: Provided, further, That the lmitations and
prohibitions to make available to the public the SALN shall not apply when. upon order of the

Sandiganbayan. it has been established that there is probable cause related to the commission of an

offense.
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SEC. 6. Presumption. — There shall be a legal presumption in favor of access to information.
The request for information may be denied only if 1t clearly falls under the exceptions provided under
ihis Act. Accordingly, government agencies shall have the burden of proving that the information

requested is exempted from disclosurc.
SEC. 7. Exceptions. — Access to information shall be granted unless:

{a) the information is specifically authorized to be kept secret under guidelines established by an
executive order. and properly classified pursuant thereto: Provided, That 1) The information
directly relates to national security or defense and its revelation may cause grave damage to the
iiational security or internal and external defense of the State; or 2) The information requested
pertains to the forcign affairs of the Republic of the Philippines. when its revelation shall unduly
weaken the negotiating position of the government in an ongoing bilateral or multilateral
negotiation or seriously jeopardize the diplomatic relations of the Philippines with one or more
States: Provided further, That the executive order shall specify the reasonable period after which
the information shall be automatically declassified or be subject to mandatory declassification
review. and that anv rcasonable doubt as to classification and declassification shall be settled in

favor of the right to information:

(b) the information consists of records of minutes and advice given and opinions expressed during
deciston-making or policy formulation. invoked by the Chief Exccutive to be privileged by reason
of the impamrment of the Chief Executive’s deliberative process that would result from the
disclosure thereof Once policy has been formulated and decisions made. minutes and research

data may be made available for disclosure unless they were made in executive session;

{c) the information requested pertains to internal and/or external defense. law enforcement. and

border control. when the disclosure thereof would:

(1) unduly compromise or interfere with any legitimate military or law enforcement
operation. or

(i1} unduly compromise or interfere with the prevention, detection or suppression of
criminal activity. the effective implementation of immigration controls and border
security; or

(ii1) deprive a person of z right to a fair trial or an impartial adjudication: o

(iv) lead to the disclosure of the identity of a confidential source. including a government.
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or foreign agency or authority or any private institution which furnished information
on a conildential basis. and. in the case of a record or information compiled by a law
enforcement authority. in the course of an investigation or by an agency conducting a
lawful national security intelligence investigation, mformation furnished by a
confidential source: or

(v) disclosc techmiques and procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to risk circumvention of
the law: or

(vi) endanger the life or physical safety of any individual:

{d) the information requested consists of drafis of the following: orders. resolutions. decisions,

(e)

(D

)
a2

R

memoranda or audit reports by any exccutive, administrative, regulatory. constifutional. judicial

or quasi-judicial body in the exercise of their adjudicatory and/or audit function:

the information requested is obtained by any committee of either House of Congress in executive

session:

the information requested pertains to personal information of a natural person. whether from the
public or the private sector. and its disclosure would constitute an unwarranted invasion of
personal privacy. This may include signatures, addresses, telephone numbers, 1dentification
numbers. names of family members, race or ecthnicity, religion, health. education. sexual
orientation. and similar information, unless such information is specifically required by law to be
entered into an official record and made available to the public, or the person has consented in
writing to the disclosure of the information. To the extent required to prevent an unwarranted
mvasion of personal privacy, an agency may redact such information from a record made
available to the public. However, the justification for the deletion shall be explained fully in
writing. and the extent of such deletion shall be indicated on the portion of the record which is

made available or published:

the information requested pertains to trade secrets and commercial or financial information or
intellectual property obtained from a natural or juridical person other than the requesting party,
whenever the revelation thereof would seriously prejudice the interests of such natural or juridical

person in trade, industrial. financial or commercial competition:
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