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EXPLANATORY NOTE

Coming off a heated election season where some would have preferred to see their
opponents reduced to silence, it is important to remind ourselves that what is essential in a
democracy is the participation of its citizenry -- not just those who are in agreement with the
State, or with the majority, but any and all who desire to engage with the way their nation is
run. In a representative democracy such as our own, one of the key factors that determines the
extent and quality of that participation is the extent and quality of the citizens' access to
information. Without transparency, it is far too easy for a republican government to lose its
representative character, for those who have the duty to make manifest the will of the citizens
to, instead, operate as they see fit behind a veil of secrecy strung between pillars of
bureaucratic red tape. Whether officials do so out of a conviction that they know better than
the public, or from a callous desire to advance their own interests at the expense of the public
good, such actions take the reins of power from their rightful holders, the sovereign people of
the Philippines.

The practical arguments in support of greater transparency are clear: it ensures greater
accountability of government officials, a better accounting of government funds, a maore level
playing field in the competition for government contracts/services, greater involvement from
the citizenry and more informed decisions during elections.

But at its very core, this issue is not just about the benefits of an actualized,
implemented, institutionalized right to information of public concern -- it's about the essence
of democracy, the locus of its authority. If we continue to claim that we are a republic, that
we are a democracy, then we must acknowledge that any power that the State has, including
its right to control the release and dissemination of information, is power that flows from the
people, and rightly belongs to the people. In the case of freedom of information, the people

have spoken loud and clear, and we have embodied their sentiments as best we could in this
bill.

This bill is based on the 16th Congress Committee version of the Freedom of
Information Bill. It includes the Open Data Policy and it provides an exception to personal
information from the right to access to information which is granted under Section 5. This bill
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makes the following substantial changes: {1} it mandates agencies to make key information
accessible to the visually impaired, acknowledging that they have special needs that must he
met in order for them to exercise their right to information; {2} it increases the criminal liability
for violations to the provisions of the law; (3) it adds provisions which prevents delays to
compliance with disclosure of information by decreasing the ability of a public officer to tie up a
request in red tape; and (4} it shortens the period for compliance with capacity building
provisions, and provides greater clarity as to the standard for acceptable compliance with the
online site and security aspects of such provisions, particularly in the light of the numerous
hacking incidents our government websites have fallen prey to.

Freedom of information is promised by our Constitution, promises that have been
echoed by past administrations that have, to this day, remained unfulfilled. it falls now to this
Congress to truly perform its duty, and represent the people by making manifest their intent: a
government that is transparent, torthcoming, and accountable.

EMMELINE Y. AGLIPAY - VILLAR
Representative, DIWA Party-list
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AN ACT
STRENGTHENING THE RIGHT OF CITIZENS TO INFORMATION HELD BY
THE GOVERNMENT

Be it enacted by the Senate and House of Representatives of the Philippines in Congress
assembled:

SECTION. 1. Short Title. This Act shall be known as the "People's Freedom of
Information Act."

SECTION 2. Declaration of Policy - The State recognizes the right of the people to
information on matters of public concemn and adopts and implements a policy of full public
disclosure of all its transactions involving public interest, subject to the procedures and
limitations provided by this Act. This right is indispensable to the exercise of the right of the
people and their organizations to effective and reasonable participation at all levels of social,
political and economic decision-making.

SECTION 3. Coverage. — This Act shall cover all government agencies, to refer to
the executive, legislative, and judicial branches as well as the constitutional bodies of the
Republic of the Philippines, including the national government and ail its agencies,
departments, bureaus, offices and instrumentalities, constitutional commissions and
Constitutionally mandated bodies, local governments and all their agencies, regulatory
agencies, chartered institutions, government-owned or -controlled corporations, including
wholly-owned or controlied subsidiaries, government financial institutions, state universities
and colleges, the Armed Forces of the Philippines, the Philippine National Police, all offices
in the Congress of the Philippines including the offices of Senators and Representatives, the
Supreme Court and all lower courts established by law.

SECTION 4. Definition of Terms. — as used in this Act:

a) "Dataset" refers to an organized collection of data in a variety of forms, including
tabular, geospatial, or image data files.
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b) "Information" refers to data that have been processed into a record, document, paper,
report, letter, contract, minutes and transcripts of official meetings, maps, books,
photographs, data, research materials, in whatever form, or films, audio and video
recordings, magnetic or other tapes, electronic data, in whatever format, which are
made, received or kept in or under the control and custody of any government agency
pursuant to law, executive order, rules and regulations, ordinance, or in connection
with the performance or transaction of official business by any government agency.

¢) "Machine-readable” refers to formats that allow data to be extracted and processed by
computer programs.

d) "Official record” refers to information produced or received by a public officer or
employee, or by a government agency in an official capacity or pursuant to a public
function or duty. This shall not refer to the stage or status of the information.

e) "Opeﬁ format" refers to one that is platform independent, machine readable, and made
available to the public without restrictions that would impede the re-use of that
information.

£} "Public record" refers to information required by law, executive orders, rules, or
regulations to be entered, kept, and made publicly available by a government agency.

SECTION 5. Access to Information. - Every person who 1s a Filipino citizen has a
right to and shall, on request, be given access to, any record under the control of a
government agency. Government agencies and public officials shall have the duty to disclose
and make available for scrutiny, copying, and reproduction in the manner provided by this
Act, all information pertaining to official acts, transactions, or decisions as well as
government research data used as a basis for policy development, subject to the exceptions
enumerated under Section 7 of this Act, regardless of their physical form or format in which
they are contained and by whom they were made.

Nothing herein contained shall allow private acts, transactions or records of public
officials and private individuals to be the subject of mandatory disclosure under this Act:
Provided, however, That income tax returns, and statement of assets, liabilities and net worth
(SALN) of public officials shall be released subject to existing laws, rules and regulations:
Provided further, That the limitations and prohibitions to make available to the public the
SALN shall not apply when, upon order of the Sandiganbayan, it has been established that
there is probable cause related to the commission of an offense.

Page 4 of 21



SECTION 6. Presumption. - There shall be a legal presumption in favor of access to

information. The request for information may be denied only if it clearly falls under the
exceptions provided under this Act. Accordingly, government agencies shall have the-burden
of proving that the information requested is exempted from disclosure.

b)

SECTION 7. Exceptions. - Access to information shall be granted unless:

The information is specifically authorized to be kept secret under guidelines
established by an executive order, and properly classified pursuant thereto; provided,
that said executive order may only validly use one or both of the following grounds to
classify information as secret: (1) the information directly relates to national security
or defense and its revelation may cause grave damage to the national security or
internal and external defense of the State; and/or (2) the information requested
pertains to the foreign affairs of the Republic of the Philippines, when its revelation
shall unduly weaken the negotiating position of the government in an ongoing
bilateral of multilateral negotiation or seriously jeopardize the diplomatic relations of
the Philippines with one or more States: provided further, that the executive order
must specify the reasonable period after which the information shall be automatically
declassified or be subject to mandatory declassification review, and such a period is
required for the executive order to be the grounds for a valid exception under this Act.

Any reasonable doubt shall be settled in favor of the information being unclassified /
not secret, and hence available to the public.

The information consists of records of minutes and advice given and opinions
expressed during decision-making or policy formulation, while said policies and
decisions are still the subject of active deliberation and final decisions have not yet
been made, and the same has been classified in an Executive Order by the Chief
Executive to be privileged by reason of the impairment of the Chief Executive's
deliberative process that would result from the disclosure thereof, Once policy has
been formulated and decisions made, minutes and research data shall be made
available for disclosure unless they were made in executive session;

The information requested pertains to internal and/or external defense, law
enforcement, and border control, if the disclosure thereof would:

i.unduly compromise or interfere with any ongoing legitimate military or law
enforcement operation; or

1i.unduly compromise of interfere with the prevention, detection of suppression
of criminal activity, the effective implementation of immigration controls and

border security, or
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